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Chair. – The draft agenda for this meeting was emailed to members on 26 June. As Chair
announcements I have to draw your attention to the following points:

As you will be aware, the draft report was circulated to members on 30 June. It will be presented
in committee on Monday, 10 July, from 16.30 to 18.30. The deadline for amendments is
5 September at 12.00, so you have plenty to work with during the holidays. Please remember
that at the committee stage both the report and the recommendation can be amended, but at the
plenary stage, only the recommendation.

We have all the languages available, including Czech on channel 5, Hungarian on channel 6,
Polish on channel 7 and Romanian on channel 11. Regarding meeting documents, in view of
our European Parliament paperless projects, bear in mind that no paper dossiers will be
available in this meeting room. They are available, of course, on the PANA website. This
meeting is web-streamed, so make sure you know that when you activate the microphone.

We will now begin the hearing with Commissioner Věra Jourová. I am very grateful that she is
here and, as you know, she is in charge of Justice, Consumers and Gender Equality. She is
therefore also in charge of anti-money laundering policies in the Commission. During this
hearing, members will discuss with the Commissioner the effective enforcement of existing
anti-money laundering legislation, the state of play of the implementation of the Fourth Anti-
Money Laundering Directive, the negotiations on the Fifth Anti-Money Laundering Directive,
and the Commission intentions to revise its approach for the listing process of high-risk third
countries with strategic deficiencies in the anti-money laundering area. I believe you may have
received the paper that the Commission circulated to all of us in the meantime.

We have invited the Commission to submit written replies to our questions and we have been
told that you should receive replies tomorrow (Tuesday). We have received from the
Commission the letter I mentioned outlining the strategy of the Commission and a timetable –
a roadmap, so to say – on how to compile its own list of third countries with high strategic
deficiencies in the fight against money laundering, as well as further documents on the
supranational risk assessment with regard to the Fourth AMLD. We have circulated this
information to members. You will be aware that the last trilogue on the Fifth Anti-Money
Laundering Directive, under the Maltese Presidency, took place last week, and a number of us
were there. There was no conclusion, so the Committee on Economic and Monetary Affairs and
the Committee on Civil Liberties, Justice and Home Affairs will continue trilogue negotiations
under the Estonian Presidency – possibly already as of next week, we are told.

Now I would invite you, Commissioner, to give us your remarks. 10 minutes would be ideal.

1-004-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Madam Chair, honourable Members, I would like to thank you for the
invitation to appear before you today. I appreciate the importance you have given to anti-money
laundering, and I confirm that this is also a high priority for this Commission and me personally.
I remain strongly committed to bringing forward effective, determined, rapid and cohesive
measures, including legislative steps. I am supported in this by very committed experts in DG
Justice and Consumers (JUST). Some of them are here, so I feel safer having the support of my
colleagues working on this agenda.
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Let me start by clarifying, at the beginning, what the plan is and mapping out my priorities.
First, I will ensure proper implementation of the Fourth Anti-Money Laundering Directive,
which just entered into force. Second, I will put all my energy into finalising the trilogues for
the Fifth Anti-Money Laundering Directive, to increase transparency further and to address
terrorist financing. We have heard that it should start very soon, under the Estonian Presidency,
so we are ready to engage in it swiftly and with full power. Third, I will support closer
cooperation between financial intelligence units and, as a first step, we will issue guidance. The
fourth priority is high-risk third countries.

Let me tell you what happened since we met last time. I have delivered a roadmap that will lead
us to an own-assessment that will build on that of the Financial Action Task Force (FATF). I
will ensure that the European voice is heard more loudly and in a more unified way in FATF.
This is the clear path ahead, and I will now describe the steps in more detail.

First, regarding the Fourth Anti-Money Laundering Directive, which came into force last week
and which represents a substantial improvement of the legal framework compared to the one
that existed at the time of the Panama Papers. I make it my priority to check the transposition
of the new Fourth Directive and I will not hesitate to pursue the Member States who do not
adequately transpose it. I have an overview of where we are with the transposition of the Fourth
Anti-Money Laundering Directive, which I can share with you today.

I also note that there have been some cases of suspected money-laundering in several Member
States in the last few months, notably in Malta, to which you referred in your written questions.
We are monitoring these cases and we are trying to ascertain whether there were violations of
the EU anti-money laundering rules or other types of violations or errors. There are very many
actors who appear to have been involved, namely actions by banks, by financial intelligence
units and also by the prosecutors. I can reassure you that, if there is evidence that a Member
State is not applying the EU anti-money laundering rules properly, the Commission will take
necessary action.

This is also an appropriate moment to update and inform you on a number of developments and
activities pursued by the Commission. As always, I welcome your input and suggestions. First,
on the European supranational risk assessment. Last week the Commission adopted the first EU
assessment of the main money laundering and terrorism financing risks in areas that we
identified and consider potentially vulnerable. These cover 11 professional sectors, including
all those that have already been defined, such as banks, lawyers and tax advisers. The report
describes both the known risks in the financial and non-financial sector but also new emerging
risks such as virtual currencies, crowd-funding platforms and new payment methods. Important
vulnerabilities were identified with regard to the use of cash, anonymous pre-paid cards, new
payment methods ensuring anonymity, such as, as I said before, virtual currencies or crowd-
funding platforms, money remittance or activity of legal professionals.

In this report, the Commission identified a comprehensive set of measures to mitigate these
kinds of risks. It also requested measures to be implemented by European supervisory
authorities and by other supervisors to ensure that the rules are effectively applied by obliged
entities. It finally addresses recommendations to Member States aimed at ensuring that sectors
at risk are appropriately covered by anti-money laundering obligations, for example, improving
supervision in key sectors and further increasing transparency of beneficial ownership. The
Commission will monitor actions taken by Member States and other targeted actors and report
back.

The current negotiations on the revised Anti-Money Laundering Directive are very important
from this perspective. In particular, the new rules on beneficial ownership provide a high degree
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of transparency and address many issues detected in the Panama Papers scandal. The
Commission remains committed to doing its part in being the honest broker in order to achieve
a swift and ambitious agreement. It is important that the negotiations are concluded quickly,
and I urge the new Estonian Presidency and the European Parliament to work intensely on
finalising these negotiations.

As you have very well observed in the draft recommendations, enhancing the powers and
effectiveness of financial intelligence units is our common goal. They are key actors in the fight
against money laundering, because they steer the work of economic operators which detect
transactions suspected of having links to criminal activities.

A staff working paper of 26 June builds on the Commission’s ongoing support of the European
Union financial intelligence units. It takes stock of the findings drawn from the recent mapping
exercise, and it identifies obstacles to their work which emanate from their structure and
function. While some are administrative bodies, others are law-enforcement bodies, and this
causes problems both regarding access to information domestically, and also regarding their
ability to exchange information with financial intelligence units in other Member States. It
identifies measures that can be used to address these obstacles and confirms our commitment
to assess their added value and impact.

A number of issues should be resolved following the transposition of the Fourth Anti-Money
Laundering Directive. Other issues could be addressed by guidance and enhanced cooperation
between financial intelligence units. For this, we will continue to engage actively with the units
in the FIU platform at EU level, and we will continue to lend our assistance to projects that will
reinforce their cooperation.

Finally, obstacles relating to the status and powers of the units may need to be addressed through
specific EU rules. We are currently assessing if any other initiatives are needed from the
Commission to strengthen the operational and cooperation powers of FIUs (Financial
Intelligence Units).

High-risk third countries is another issue which we will discuss today, so let me come to the
EU list of high-risk third countries with strategic deficiencies of anti-money laundering. I have
listened to, and read very attentively, your concerns and heard your wish for a clear roadmap
on how we intend to work towards a more autonomous list. I promised you such a roadmap,
which we delivered a few days ago. I therefore commit to working towards a new methodology,
which is the first step in that roadmap for an EU assessment which does not only rely on external
information sources. It will not duplicate the work of FATF, but it will add to it and potentially
expand into other aspects not covered by FATF, such as beneficial ownership. I shared with
you a roadmap which sets out the main steps towards such a new methodology, staged with
detailed plans for the next 18 months and with an outlook into the following period. In light of
the shared responsibility of the institutions and the Member States, we have also started, and
will continue, a dialogue with the Member States to engage them in this new process. While
these efforts will continue, we should, in the meantime, follow our work at international level
in the existing framework of the Financial Action Task Force. We should exert stronger
influence on FATF in order to enhance its accountability, legitimacy and effectiveness. I am
therefore also strongly committed to improving the coordination of positions of EU Member
States within FATF, in order to ensure a strong European voice.

I am open to hearing your views on this roadmap. Meanwhile, I believe that it is important to
arrive swiftly at the situation in which the FATF list is applied fully in the EU. The internal
market would be exposed to serious risks of money laundering and terrorist financing if the
high-risk jurisdictions identified by FATF are not on the EU list. On the other hand, countries
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which have made efforts to improve their system should be rewarded and removed from the
list.

Let me also inform you that we are progressing steadily regarding a possible initiative on
whistle-blowers, in line with the better regulation principles. The result of the public
consultation will be available very soon. We received a massive response, with some 5 700
replies, of which 200 were from stakeholder organisations. On this basis, we are assessing
which concrete steps would bring the most added value towards strengthening the protection of
whistle-blowers at EU level.

I look forward to your questions today and to a continued dialogue throughout the mandate on
these important (and maybe some other) matters.

1-005-0000

Chair. – (first words unintelligible) This information on the participation of whistle-blowers is
quite interesting. It shows that our stakeholders – our civil society – is alive and kicking. Before
I give the floor to our colleagues, I would like to say that you mentioned you would be ready
to give us your assessment of the state of play on the Fifth Anti-Money Laundering Directive,
and we would definitely welcome that. Some of us were there and we know why it did not move
with the Maltese Presidency because, although we had a number of other things, we were stuck
on the crucial question of trust – an area where we could find common ground with the
Commission. I think, from our point of view, Parliament was in line with the Commission’s
proposal, but it was in the Council that the usual barrage was found – again – probably with
some Member States hiding behind others. We were told by the Maltese Presidency that there
was no majority to concur with the proposal that the Commission was presenting. Of course,
there were a number of other questions. We have plenty of work under the Estonian Presidency
but, on the other hand, I believe that the work we are doing in this committee, namely on the
basis of the excellent draft report that was produced by our colleagues Petr Ježek and Jeppe
Kofod, can also be useful for the work we have to do in the process of crafting the Fifth Anti-
Money Laundering Directive. Without further ado, I will give the floor first to Jeppe Kofod and
then to Petr Ježek, our rapporteurs.
1-006-0000

Jeppe Kofod (S&D). – Thank you to the Commissioner for, I think, very clearly identifying
the main issues related to money laundering that we are also working on in the PANA
Committee. As the Chair said, we are finalising the report over the next couple of months, and
I think it is important to put maximum pressure on the issues you mentioned. Also, as you said,
we know money laundering constitutes 2% to 5% of GDP in the world. It is a major threat to
financial stability and it is also a major concern to citizens that we are able to deliver a fair
system to them.

First of all (the draft report is already out there), one thing, for example, is the EU beneficial
ownership register, which is one of the ideas which I think is very important to fight for, and I
want to hear your assessment of that. Also, a global company register, a central register of bank
accounts accessible to all FIUs and national law enforcement bodies, something like that, also
at EU level, could be very interesting. You talk a lot about cooperation between FIUs. You
mentioned at some point you are looking at operational power that is needed for the FIU, and
also the FIU at EU level – cooperation network. Can you elaborate, and can we support each
other on that? What we have identified is a lot of frustration among FIUs in Europe. You
mentioned yourself that some are law enforcement bodies and some are administrative bodies.
They also have different problems regarding resources, so could we do something on that?

My final question is on the sanctions you mentioned against the 11 sectors you have identified
as being engaged in money laundering. But the sanctions: whether it is a tax adviser, a lawyer,
a bank or a wealth manager, could we also come up with recommendations around that which
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are much stronger, to deter this from happening? Do you have any ideas on what could be done
in that regard?

1-007-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I will start with the EU beneficial ownership register.

Of course, it is our main interest to have the Fifth Anti-Money Laundering Directive done
quickly – not only the part concerning the fight against terrorist financing and trying to prevent
the possibility of financing even small transactions by prepaid cards, but also concerning anti-
money laundering and beneficial ownership, we are really very strongly standing shoulder-to-
shoulder with the European Parliament because we want to have this register fully published.

We worked on this proposal together with experts on the protection of privacy and private data,
because this was an issue which was raised by the Member States as posing some threats to
private persons. I think we submitted a very well-balanced proposal. We insist on this, and
when the trilogue continues under the Estonian Presidency we will be very strong on this, as
well as on the proper clarification of which trusts should be covered by this public register, and
whether we will accept the idea that only persons with a legitimate interest will be included on
the register of trusts. On trusts, you know very well that there is a complex situation because
the Member States have this legal instrument and legal body set up, with different conditions,
and it is not a trivial thing to define which trusts with a commercial purpose should be covered
by this fully public register.

We will do our best to come swiftly to the end of the trilogue. I spoke to the Minister last Friday
in Tallinn and he is ready to engage in this. The people I work with in the Estonian Presidency
understand very well the importance of this issue and the importance of fighting all kinds of
criminality against financial interests and criminality in the financial sector.

With regard to the global register, you have in mind a European register. Of course, it is our
aim that the registers will be interconnected, so that the Member States can easily share the
information and it is done in due time. We are now monitoring the situation, whether they
already have the registers ready at Member State level, and we will continue helping them to
create a European network. For the time being, we do not plan anything further, but we will
insist on having this interconnection as soon as possible.

Regarding the recommendations to financial intelligence units, yes, this is a soft instrument,
without sanctions. We still believe that it will work with the Member States, that they will
consolidate their financial intelligence units, also again with a full understanding of why it is
so important to work on that interconnection. For me, sanctions are necessary in the fully-
fledged legislation, but we are not there yet. We have issued guidance, which also includes a
lot of very practical measures such as training, the sharing of information, and all the necessary
requirements for FIUs to start working together at European level, with better and higher
quality. For the time being, we do not plan sanctions, but never say never. We will monitor how
it works.

1-008-0000

Petr Ježek (ALDE). – On the supervision of transposition of the Fourth AMLD, is the
Commission trying to adopt a different approach or measures than when it supervised the Third
AMLD? Or are there any efforts to do it differently, with more capacities and in an enhanced
way?
Regarding the question on whistleblowing within the EU institutions, some three years ago the
European Ombudsman opened an inquiry into this and it came to the conclusion that just two
of nine EU institutions adopted rules on whistleblowing as required by the EU Staff
Regulations. So I would like to know whether you could update us on this and how it looks at
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present. We were told at one of our hearings, by the representative of the Ombudsman’s Office,
that there is not much whistleblowing within the EU institutions. I would like to ask how it
works in the Commission. Why do you think there is not much whistleblowing? When I speak,
for example, to people from the Commission they seem to be willing to blow the whistle but
they do not.

1-009-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – On the transposition of the Fourth AMLD and whether there will be the
same approach, I do not want to make comparisons with what was done under the previous
Commission. My way of doing it, when the time of the full transposition is approaching, is to
be in a very intensive dialogue with the Member States, asking them to be ready for the full
implementation, providing guidelines and applying pressure.

This is what I did, also on this piece of legislation, because I do not have to repeat why it is
very important to have the Fourth AMLD transposed in the proper conditions and in due time.
This is the pre-warning and now we are in the phase when already in one week this directive
should be fully transposed. I have the list of Member States which have notified, and some
which have not done too much yet, and we will follow those who have not notified and have
not completed their transposition homework, because it is highly important that we act
immediately. I have the list here. I am not going to name and shame, unless you insist!

1-010-0000

Chair. – We do!

1-011-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – OK. Should I do it now?

(Chair: ‘Yes, please’)

Let me have the pleasure of reading it. So, we have partial notification from Austria, Spain,
France, Hungary, Ireland, Latvia and Slovakia.

I should have started with the best ones. I am happy to announce that they are the Czech
Republic, Denmark, Germany – the notification was received today, so it is quite fresh – then
Italy, Sweden, Slovenia and the United Kingdom. The remaining ones are still drafting the law,
having the discussion in parliament, or are at some stage of adopting the legislation.

This is where we are. We will not lose too much time with those who have notified and who
have already adopted the law. We will come to them later because we have to check the way
they transposed the directive. First of all, we will focus on those who have not notified yet. For
all Member States, however, we have very clear information about where they are. There is no
silence between us because they understand this is very important. At the same time, they also
face the situation, as we do, that the Fifth AMLD is already on the scene, and so we are working
on a complex scheduling of legislative work at EU and national level. The fact that the Fifth
AMLD is in process does not mean that we do not insist on Member States adopting the
necessary legislation in response to the Fourth AMLD.

On the question of whistleblowing, there is not enough whistleblowing-type reporting from the
European institutions. Maybe it is because there are internal ways of reporting, and the system
of discussions between the bosses and the employees maybe does not use this whistleblowing
way of reporting. I want to say that the rules for protection of whistleblowing are in place in the
EU institutions and they can be efficiently used.
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1-012-0000

Dariusz Rosati (PPE). – Commissioner, thank you for being with us tonight and for your
introductory remarks. Let me come back to the financial intelligence units. The other day, we
had a hearing with representatives of FIUs, and many of them complained that the number of
suspicious activities reports is so high in some cases that they are simply unable to deal with
them all on time. That was a reason for far-reaching conclusions: that it is simply impossible,
at least for some Member States, to really keep an eye on all those suspicious transactions. So
my question is: how could we assist those countries that simply are unable, probably, to cope
with a large number of these transactions, in order to make the system more efficient?

The second question is: what are the measures you contemplate possibly to be used against non-
cooperative tax jurisdictions? We are still, of course, waiting for the list. You said that you are
working on the criteria, and so on, but how can we make sure that this list will have an impact
and will, indeed, create strong incentives for all those jurisdictions to cooperate with us? Do we
have ways and means to insist and to convince them to be more cooperative?

Finally, I understand that the Fourth AMLD is still in the process of being implemented but,
apart from the Member States that are late with implementation, what are your first reactions
regarding the extent to which this is efficient? To what extent can you already spot some
weaknesses or loopholes in the Fourth AMLD? What are those loopholes and how would you
address them in the Fifth AMLD, for instance?

1-013-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – It is quite alarming to hear that they complain about the high level of
reporting. I have to look into it and I take note of this, of course.

(Mr Rosati: ‘Insufficient staff’)

Yes, I understand the issue. Well, this is what we wanted, to some extent, for there to be enough
reporting of suspicious transactions. That is also why it is a logical consequence of what we
have done in the legislation, because we have added further obliged entities [that are required]
to report, so we see here a very logical process.

Two main things should be done: to better inform and maybe train and enlighten obliged entities
what is, and what is not, a suspicious transaction, with something like training in better risk
assessment. But my personal view is that, if there is the slightest suspicion, they should report.
At any rate we have to come to terms with the fact that there will be an increased number of
reports.

Of course, the capacity is increased: this is the solution and it is up to the Member States to
reflect also on our recommendation, and on the guidance which we issued on the better
functioning of Financial Intelligence Units, because all the tasks we listed in that guidance can
be read in the light of the necessary capacities. So this is our strong call to the Member States:
to react on this and to deploy the necessary capacities for the working of the Financial
Intelligence Units.

The issue is that we do not have a simple situation where we should address the Ministers of
Finance to do it, because there are different forms of these Units, they have different structures.
Some are administrative bodies, some are law enforcement authorities, so we need to address
the different bodies at Member State level. I will look into it because this is a very important
issue which should be solved. However perfect the law may be, if there are not the institutions
to implement it, then it is in vain.
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On the non-cooperative jurisdictions, as I said, and as is also in the roadmap, we will still work
with the FATF list and we will take the criteria which are listed in Article 9 of the AMLD, and
we will focus on the specific criteria which the European Union finds important to follow and
to assess. As I said before, we will not duplicate, but we will focus on additional criteria and
we will use several different channels to have the list of high-risk countries for the first stage,
and to do this additional assessment by the end of 2018. This is now in the roadmap.

First of all, we have to complete the methodology, but this is a necessary step. We will select
those high-risk countries and do the first assessment by the end of next year. At the same time,
I can tell you that we will not use the FATF list as the only channel. To take those high-risk
countries we will use OECD surveys, we will use the source of information which Pierre
Moscovici uses in his work against tax avoidance and on eliminating tax havens, and we will
use different channels, so that we have the list of the most high-risk countries done by the end
of next year. We will look at the remaining countries – and I do not promise that it will be by
2020 because the number of countries which are under some monitoring is that high – not
covered by this first stage, and we will assess the necessity to be covered by the second stage,
which should be finalised by 2025, according to their influence on the European internal market.
So this will be the criterion which we will use for this assessment.

As for the loopholes in the Fourth AMLD, we have tried to address them by the fifth edition.
First of all, I cannot help the lack of transparency. I came when the Fourth AMLD was already
in the final stages and I could not understand how we should define ‘legitimate interest’. Who
will be obliged to have the information? Is it a journalist? Is it an NGO? Is it an honest citizen
of the EU? I had a very big problem. I do not want to say that I was happy about the Panama
Papers, but we came with this proposal to have the fully public register so that we would not
have to differentiate between those who have and those who have not the right to look into it.

I know you are very nervous already but there are some other things we can come to.

1-014-0000

Peter Simon (S&D). – I would like to take up where you have just left off, and first of all
congratulate you on this roadmap you have set out.

When I saw it, I thought: ah, some action has been taken after all. Last time we criticised you
sharply on the issue of when we would receive a meaningful list of high-risk third countries.
This time we feel that things are heading in the right direction. But I have some questions, and
some of them are big ones. I would be interested to hear you answer them. I will be brief, so
that there is time for a follow-up question if needed.

You have an ambitious timetable. In 2017 you plan to draw up the criteria for the list. In 2018
you want to move to the first evaluation phase and, again before the end of 2018, publish a list
of Priority 1 and Priority 2 states. So then you will have countries you say are particularly
suspicious, and others under Priority 2 which are quite suspicious. All very logical. Then you
will complete your work on Priority 1 in 2018 as well. The assessment will be completed in
2018. I felt this was very good, and a good pace to set. However, when I look at how long you
will need for the 2002 countries – at least this is what I gather from the roadmap – it will take
you from 2019 to 2025 for Priority 2. And this might lead us to suspect that in 2018 we will
maybe have a FATF list with one, two or three countries on it, but still no meaningful list of the
kind we have in mind.

Is there a reason why it will take you until 2025 for your assessment of the Priority 2 countries?
What influence will you allow the European Parliament to have in selecting which countries
will be investigated under Priority 1 and which under Priority 2? Because the question of who
is on the list will be decisive in a number of ways. If the wrong countries are on the Priority 1
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list, and if the suspects we are interested in are only likely to appear on the list in maybe 2025,
we could have the same regrettable altercation next year that we have just had.

1-015-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Thank you very much for your questions. Indeed, you were criticising me
and we have a good Czech proverb: What doesn’t kill you makes you stronger. I have tried to
prepare better for you and it will maybe help me to answer these two questions.

We have indicated the sequencing in the roadmap, but, you are right, we have not detailed what
will happen at the various stages. First, we will take the countries which have been identified
by FATF and will, very probably, add some more where we see deficits in transparency and in
beneficial ownership, especially transparency and some other things which are, as I said, listed
among the criteria in the AMLD.

For me, the leading principle is what is in the EU legislation. This will be taken for this
assessment and that is why we want to be ready, with the hottest issues and the countries which
pose the highest identified risk, by the end of next year. In the meantime we will prepare the
list of the remaining ones and we will not wait for all of them until 2025. Again, here, some
risk assessment will be done at the beginning. We are already starting to work on the list and to
do the countries in sequence, from the highest-risk ones to the least risky. One of the criteria
will be the scope of the financial transactions and the scope of the risk posed, as I said, to the
European single market. I cannot tell you now which country will be done when, but it will be
done based on the proper risk assessment.

You asked about the role of the European Parliament. Of course, I have always been open to
working with you, and taking your information into consideration will be one of the serious
official channels for our work on this assessment of the high-risk and less risky countries: I
think that we will cooperate on this and I am ready to come to this committee or to other
committees in Parliament to inform you about the state of affairs.

1-016-0000

Pirkko Ruohonen-Lerner (ECR). – Chair, I would like to thank the Commissioner and all the
others for the interesting views that have been put forward today. In your earlier PANA hearing
in November 2016, and today again, you mentioned several times the importance of
transparency and of establishing the real beneficiaries. However, the EU initiatives in this area
have concerned non-listed undertakings, and it seems the EU has addressed the transparency of
ownership of listed undertakings to only a very limited extent.

In some EU countries, such as Finland and Sweden, however, it has been possible to obtain
ownership data on the owners of listed undertakings – at least where the owners were nationals
of those countries. Unfortunately, however, Finland recently decided, relying on EU legislation,
to permit the anonymous registration of ownership to its own nationals too. It seems odd that at
the same time when there is a lot of discussion here about transparency and increasing
transparency, concrete measures are being taken in order to enable real ownership data to be
concealed. It seems odd that such trends for the worse are giving rise to no concern at all. It
would be interesting to hear your thoughts on this matter.

1-017-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – The Commission proposal on the amendment of the AMLD was done
exactly for this reason, that we want to reveal the ownership of corporate bodies and commercial
bodies, so that it is under better public control.
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By the way, on company law, we should have already by now interconnected the company
registers so that, from anywhere in the European Union, you can look into the register in another
State. This is just to remind you of another piece of work we are doing vis-à-vis more
transparency in the commercial world.

This is the concrete measure which we proposed in the Fifth AMLD and I believe that we will
change the situation very rapidly after the trilogue is finalised and after this piece of legislation
comes into force. Of course, there will still be the debate on when it will be possible to have
this fully enforced, because it will require some technical preparations, but I hope that the
Member States will be ready soon. It will be dependent on when the directive is adopted.

1-018-0000

Maite Pagazaurtundúa Ruiz (ALDE). – Chair, I would like to thank Ms Jourová; what she
says always gives food for thought. The roadmap covers some very valid aspects, but we still
seem to be going more slowly than we should, and much more slowly than the public demand.

You said that the FATF blacklist is to be used as a basis for the list – well this Committee is
hoping to see a very sound basis, and when it considered the FATF list it was left feeling rather
frustrated, and that backlist has a very bad name. This is because it is difficult to forget the
Panama case; it is because two months before the scandal broke they were ticking all the right
boxes – but I do not agree that they implemented many reforms. It is because, after the scandal
broke, Mr Stiglitz – who has also appeared before this committee – told us that he had lost faith
and had therefore abandoned the study he had begun to work on with the Panamanian
authorities.

This means that FATF does not enjoy great credibility at the moment, and we therefore need
you to draw up a list that really means you cannot have countries ticking the right boxes while
continuing to commit billions of offences.

That is one thing. Another thing, unfortunately, is that we have been informing Members on
the complaints and shortcomings the Financial Intelligence Units have notified to us. For
example, the representative of the German FIU has stated that they are going to halve their staff
but supposes they will have to process over twice the number of suspicious transactions. One
cannot work like that. Everything that has been said, this whole roadmap, this extraordinary
endeavour, is running onto the rocks of practical non-viability.

Besides this, the representative of the Italian FIU has mentioned the report they drew up in
2016 which showed there to be shortcomings in the coordination, in the international
dialogue; differences between staffing levels; and a basic lack of harmonisation and use of
technologies. If we can seek interoperability and harmonisation in the case of terrorism, why
can we not do so in this field too?

1-019-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I can only promise what I described before, that we will still use the list
made by FATF and we will add additional criteria. As I said the last time I was here, we will
exert all our powers and expertise to increase the quality and intensity of the work of FATF
itself, because the Commission and many Member States are members of this body. Where I
still see a loophole is in the lack of coordination between the EU and the Member States under
the FATF structure, and we are working on filling it in, thus having a stronger and more
determined voice in what we want FATF to do.

At the moment, I cannot share your frustration about the lack of qualification or expertise in
FATF assessments, because what we see is a very rigorous evaluation process. They take each
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country through a very thorough, in-depth evaluation, where there is intensive dialogue with
the state in question, and they finalise this process by on-site visits where they check again what
has been delivered on paper. Believe me, the Commission is not equipped with the capacity to
do the same thing and that is why we want to use the capacities deployed by FATF to check
and to monitor the assessment, to be more and better involved in this process, and to add
additional assessment, which will be the EU assessment, according to what EU legislation
requires. This is what I can promise and this is also what is proposed in the roadmap.

As for the Financial Intelligence Units, I also already replied on this that it is very important for
me to know about all those complaints, not only about the functioning of FIUs, but also the
FIUs’ own complaints, because we need to help them to increase their capacities. The
Commission can do quite a lot in this field because I can make comparisons with other fields
where I work with my colleagues.

In some fields the legislation is missing. Here, we have legislation in place but we need to be
much better in bringing the legislation to life and in enforcing it. That is why I find it very
important that you share with me your knowledge about the Financial Intelligence Units, so that
we can help more efficiently than we have already done, through the guidance which we issued.

1-020-0000

Matt Carthy (GUE/NGL). – I would like to make a couple of comments because I think some
points need to be reiterated. I think if the Commission is going to keep saying the same thing,
then I think we need to keep saying the same thing back to the Commission, because the process
of developing a list of high-risk third countries under the Anti-Money Laundering Directives
has shown a number of serious problems with the Commission’s approach, as has been already
outlined.

In my opinion, there has been a lack of political will on the part of the Commission to either
fully acknowledge the limitations of the FATF assessment process, or to acknowledge the
opinion of the majority of Members of this House. I welcome the fact that the Commissioner is
now proposing to develop a new methodology for selecting high-risk third countries, but it
should not have taken us a year to get to this point.

I want to raise two key problems that our Group has with the letter and the roadmap they have
circulated. The first is in relation to the previous question you answered, the indication that the
Commission intends to come forward with a new delegated act on the basis of the FATF
assessment, and that this could be used between now and the end of 2018. The suggestion, I
think, is that there is no alternative. I think many of us will be dissatisfied with that approach,
especially with what we see has been a failure by the Commission to move over the past year.

The second problem we have is that the proposal, as it appears, intends to continue to rely
heavily on the assessments of the international fora, mainly FATF and the OECD. What we
have been saying for the past year is that neither of those actually work. Not a single jurisdiction
named in the Panama Papers list was on the FATF list, and only last week we have seen that
the OECD tax list has one country on it.

The message that I want you, Commissioner, and the wider Commission, to take into account
is that broader sources are needed, rather than just very conservative assessments of the
international fora. If I have a question, it is this: To what extent will you use sources other than
the international fora, and what sort of sources and criteria are you considering at this point?
Do you need additional resources in order to be able to carry out a full assessment process?

1-021-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Thank you for this question. I would like to thank the European Parliament
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and the members of this committee for their support of the Commission in getting more
resources, more capacities for doing this job, especially in this assessment field. Not only do
we need quantity, but also quality, of expertise.

Since October 2016, the new structure of DG JUST has been working and there is a specialised
unit on financial criminality. We now have 11 people there, I think, and we will increase the
number over this year, but it will not be increased to the extent which would enable us to make
as thorough, deep and intensive assessments as FATF does. I cannot judge how many people I
would need, and we must be efficient, so that is why I want to use the capacities of our DG to
assess these additional criteria which are in EU legislation, to manage the deadline by 2018.

It may surprise you that I share your frustration that things are slow, but this is the stage we are
at. On this issue, especially, we will have to exert a lot of energy to meet the deadline of 2018.

1-022-0000

Sven Giegold (Verts/ALE). – First of all, I would like to congratulate Commissioner Jourová
on the updated roadmap. I think it is a real step forward and it is clearly a case of ‘better late
than never’. We really have a chance now to work on a better basis, and I hope, Commissioner,
that you are still open to taking Parliament’s comments into account.

I would also like to thank the Commission for the role it is playing in the trilogues on the anti-
money laundering directive. I think, in general, the Commission was very supportive. It could
have also said that what Parliament comes forward with is annoying and that the Commission
had made its proposal. In general, it took a constructive position and I hope that, on that basis,
we can finally conclude during the Estonian Presidency and kick the ball exactly where it
belongs, in the camp of the Member States, which, too often, are soft on financial crime. I think
there is still work to be done, therefore.

I also welcome strongly the fact that finally Commission people working on financial crime are
getting proper offices. I hear they will now get daylight and I have already promised them a
plant, which I will bring them when they open those respective offices.

The real issue is that, in order to fulfil this roadmap, I think it is clear that additional staff are
needed. Mr Juncker has promised us that there will be more staff. I hear that two more people
are coming but, clearly, seriously, in order to contribute substantially to FATF and also to fulfil
what we want to see in Europe, this is far from being sufficient. Could you, therefore, give
details to us today, or in the follow-up, of how many staff you will be requesting and will need?
We can perhaps help you in negotiations with Mr Junker, so that finally you get the staff needed
for serious work.

Second, when it comes to methodology, I think it is very important to take into account the
result of real-world anti-money laundering cases and also to look systematically at case law
from the Member States. It would therefore be good if this were mentioned in the roadmap. It
is very important when contributing to FATF and MONEYVAL that the contribution of the
Commission is published, and in that way a public debate is possible on your view regarding
specific third countries.

The same is true for the process of establishing the blacklist. The tax haven blacklist is put up
in a very secretive, haven-like method. It would be good if the money laundering third-country
list were to be prepared in an open and transparent process.

Lastly, I welcome the fact that you told us very clearly which countries have missed the deadline
for implementing the Fourth AMLD. As you know, since 2001 we have a commitment by all
Member States to have a bank account register, or equivalent systems. Only 16 Member States
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have done so, to my knowledge. Could you inform this committee which Member States do not
have the data retrieval systems or national bank account registers they are committed to having?

1-023-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I have to apologise because I do not have the numbers or the data to answer
your last question. We will deliver an answer later.

Regarding staff and capacities, again thank you for your support. We may increase the number
in this financial unit by several individual colleagues, but there will not be a massive increase.
Thank you for your offer to help me make Commission President Juncker understand. He
understands very well the need for increased capacity because I spoke to him today and we
shared the view that we need to be very strong on this agenda in terms of capacity and expertise.
I followed very closely what Mr Juncker said in this committee and, in my experience, when
he promises something he does it. So I think we are on the on the right track.

I cannot give you a precise estimate of the number of people needed to carry out a fully fledged
assessment of a large number of countries. My estimation is that, with the slight increase in
numbers, we can do the first stage of a fully fledged, in-depth assessment by the end of next
year.

On the transparency of the process: before we are absolutely sure that there is a strategic
deficiency in the system meant to combat money laundering and terrorist financing in a given
country, we cannot name it. We cannot reveal the name of any country, thereby potentially
damaging it, before we have the evidence. Of course, we have to decide on the right moment to
reveal the names of the countries in question, and I will ask for the specific help of our
colleagues in the European External Action Service (EEAS), and also our colleagues from
DG TAXUD (Taxation and Customs Union) and DG FISM (Financial Stability, Financial
Services and Capital Markets Union), so this is a collective effort on the part of the Commission.

Coming back to the capacity of the Directorate-General for Justice, Consumers and Gender
Equality, we are already working in clusters and using connective energies to focus on specific
issues. This will be one such, where we will also ask the EEAS to help. I can promise you that
the process of assessment will be as transparent as possible, so that we fulfil the purpose of the
assessment and do not damage the reputation of some state that may not deserve to be listed
and may already be making the necessary arrangements. Dialogue with states is, of course, part
of the assessment process, as is continuous monitoring to ensure they are following the
recommendations and taking the necessary steps to address the concerns of the EU.

1-024-0000

David Coburn (EFDD). – Let us face it: we are talking about tax or, more specifically, how
money launderers wish to evade it. I want to turn to one fiscal statement by Commission
President Juncker which stood out in the reflection paper on EU finances published a few days
ago. It was given the reverence of a guiding principle and it was: ‘We need a budget to achieve
our aims. The budget, for us, is therefore not an accounting tool but a means to achieve our
political goals.’

It reminds me that the EU is not interested in value for money. Politics before economics: that
is your mantra, Commissioner. Little wonder that the EU can, and does, only grow like a Ponzi
scheme. It expands, rather than competes. It is why the deal with Ukraine went ahead, despite
the Dutch referendum rejecting it. It is why mass immigration is allowed to continue; it is why
EUR 80 billion of government debt is purchased by the European Central Bank every month;
it is why non-EU companies are fined unprecedented amounts for breaches of competition law;
it is why Greece is squeezed so hard that if it was a lemon you could hear the pips squeak; and



03-07-2017 15

it is why the EU wants country-by-country tax reporting – a database it will, no doubt, re-
purpose to challenge the existing tax residency of non-EU companies.

In this way, we have expansion of territory, of population, of money, of debt, and of extra-
territorial tax. But the expansion of a tax bubble is unsupported by any wealth creation. In all
of this, the EU is the true heir of Napoleon’s Grande Armée, feeding on the past wealth of its
conquered territories and, if it continues in this way, it will end its days in the same diminished
fashion, with a thin red line struck through its accounts.

I ask you, Commissioner, to view Brexit as an opportunity to avoid that fate and, instead, to
embrace competition. After all, if Napoleon had not sought to exclude the UK from trading in
Europe, he would have had no need to invade Russia.

So, before you return to the Commission – whose clocks, I understand, are corrected twice a
day at 18.12 – are you able to agree with me some guiding principles so that we know what
should not be counted as a suspected crime for purposes of the Anti-Money-Laundering
Directive, namely that: (1) tax avoidance is legal, and is, in fact, the fiduciary duty of all
directors in common-law countries, for the very good reason that it is the necessary evil by
which states are forced to keep their taxes competitive; and (2) without tax competition, public
services become inefficient, ultimately making the economies they serve inefficient also?

1-025-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I have taken note of what you said. I only want to respond on one thing –
that the EU does not recognise the value for money principle.

I would like to oppose this by giving several examples, not only the enhanced fight against
money laundering, tax evasion and tax fraud. Last year we adopted 12 legislative initiatives and
we are pushing for a swift implementation of this legislation. Of course, it is not up to the
Commission, but the Member States, to properly enforce this EU legislation that has been
adopted.

Let me just add two more points. In the EU, we are organising the fight against crime so that
we have specialised bodies and measures against financial criminality, corruption and fraud,
and these bodies will have a free hand to combat violent kinds of crime. On the financial side,
there is a very clear picture of the current EU which wants to have money for meaningful,
sensible policies and not have it hiding in the pockets of thieves and corrupt people.

I want to mention the European Prosecutor’s Office, which should bring a new quality to the
prosecution and investigation of cross-border value added tax – a big area for fraud. Nobody
has done such a thing before. This is the first-ever systemic step forward by the Commission
against this enormously high crime, and fraud, in the EU.

I could continue by setting very strict criteria under the cohesion and agricultural policy, all
those audit and control mechanisms which disable people from abusing the money.

I could continue. So I must reject the declaration that the EU does not recognise the principle
of value for money.

(Interjection by Mr Coburn: ‘Madam, tax avoidance is legal.’)
1-026-0000

Barbara Kappel (ENF). – Thank you, Chair. Commissioner, you have listed four points
relating to your plan to combat money laundering and the funding of terrorism: implementation
of the Fourth Anti-Money Laundering Directive, finalisation of the Fifth AMLD, closer
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cooperation among the FIUs, and a list of high-risk countries. I wanted to say something about
the first point, as Austria was mentioned in connection with partial implementation. I am able
to tell you that during the past week the Austrian Parliament has adopted a full implementation
of the Fourth Anti-Money Laundering Directive, the amendments to the Fourth AMLD. The
finalisation of the Fifth AMLD will probably now take place during the Estonian Presidency,
and close cooperation among FIUs will be particularly interesting and important, especially as
regards the growing number of suspicious cases.

I would now like to move on to the list of high-risk countries. Today you have told us about the
roadmap for self-assessment, and in May this year you wrote to the committee to set out a step-
by-step plan for drawing up the list of high-risk countries. And by the end of this year, a list of
third countries is to be submitted, based in particular on the criteria of their financial importance
to the EU, and their degree of exposure in connection with money laundering and the funding
of terrorism. I would now be interested to hear how you define financial importance for the EU,
what criteria, what characteristics of size are used? And what yardsticks are used to gauge the
degree of exposure of these countries?

1-027-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I am trying to find the relevant text in the Anti-Money Laundering Directive,
because these are the criteria which are in Article 9(2), which is very clear and which sets the
criteria for the enhanced assessment of the countries.

These criteria concern whether, in a third country, there is or not in place the legal and
institutional anti-money laundering and counter-terrorism financing framework, in particular
criminalisation of money laundering and terrorist financing. If it is not in place, then for us it is
a risky country. The measures relating to customer due diligence; again, if not in place this is a
signal for us that there might be systemic or strategy deficiency. Then requirements relating to
record-keeping and requirements to report suspicious transactions.

So, in fact, if I simplify it, when looking at third countries through these criteria, the
requirements we have for these countries are comparable to the requirements for the Member
States of the EU. Because these are all measures we require EU Member States to have. So we
look at the third countries from this angle to see whether it is there or not.

1-030-0000

Chair. – Before giving the floor for our ultimate question, or coming to our co-rapporteurs, I
put myself on the catch-the-eye list and would like to say that I believe the difficulty is that we
are dealing with a system that is based on compliance by obliged entities. What we are finding
out through our Panama Papers is that many of the obliged entities – most of them – do not
comply, and some professions in particular. That is what we have been told by all the
authorities, the FIUs, and so on.

We started working on the Fifth Anti-Money Laundering Directive with prepaid cards as a
major problem, namely to fight terrorism, but now we are facing, as you highlighted, the
developments in the so-called Fintech, with virtual currencies, blockchain and crowd-funding,
and so on, and nobody is actually able to assess the dangers in terms of what we are trying to
achieve.

My question is, will the Commission, in the meantime, as we now have six more months with
the Estonian Presidency, be able to put forward any study highlighting the dangers that the
Commission sees in the developments that are taking place in the financial industries?
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And my other question is: I will be happy to provide the Commission with a paper that I
provided the Panama Papers with, which is the decision of the Portuguese Secretary of State on
Tax Affairs on a case that involved EUR 10 billion that flew out of Portugal in the years of the
Troika, 2011-2014, without any money laundering or tax controls! It is an absolute scandal and
I think it is a scandal that goes beyond the Portuguese responsibilities, of course, because this
was at the time of the Troika.

This is the kind of thing that I hope – it was not during your time, Commissioner, in the
Commission – but this is the kind of thing I hope the Commission, as part of that Troika, will
also inquire into because the current explanation is that it was an informatics mistake, which is,
of course, a non-explanation. It is a laughable, absolutely ridiculous, explanation and very
questionable, to the point that the Secretary of State for Tax Affairs has sent the case for
investigation by the judicial authorities. I will be happy to supply you, Commissioner, with the
information and the full report.

1-031-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I must say I admire your determination and strong commitment to get
answers. You know that there was some correspondence between the Commission and the
Portuguese authorities. We received some answers, which did not show us that there was
anything wrong, so I would appreciate further information so that we can continue investigating
what was happening there regarding this and perhaps other cases.

On the obliged entities, this is exactly what we focus on in our supranational risk assessment,
because we are focusing on professionals such as lawyers, notaries, accountants, real estate
firms and traders in goods, because we are sure that there is still a low awareness of risks, which
results in low reporting of suspicious transactions. Of course, there might also be many cases
of misusing them for bad purposes, which is why we also issued, under the supranational risk
assessment, a specific chapter which is focusing on these non-financial entities which are
nevertheless obliged to report and to decrease this inefficiency and this loophole which we still
have.

We tried to do the same thing with virtual currencies, and you know that in the Fifth AMLD
there is now the clear proposal that virtual currencies such as bitcoins should have the same
regime as traditional financial transactions, so that they are traceable and so that they can also
provide evidence of suspicious transactions carried out by suspicious people. Since we know
that this is now a very quickly emerging trend, it is also why we want the Fifth AMLD in force
as soon as possible.

You asked about some analysis. I will have to look into it. We are working on many different
fronts on the topic of digital threats and this is one of them, so I will look into whether there is
some specific work done on this. I am sure there is something running.

1-032-0000

Chair. – Mr Ježek, you have the floor.

(Interjection from Mr Coburn)

No, you had your time to speak and you used it. It is now Mr Ježek. You can ask the
Commission afterwards if the Commissioner has the patience to listen to you.

1-033-0000

Petr Ježek (ALDE). – There are clear rules and time slots, so thank you. I have just a small
clarification. I do not know if it is important for everyone but when you mentioned countries
which have already implemented the Fourth AMLD you mentioned Denmark, and then it
seemed that this was by mistake. How is it with Denmark?
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1-034-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – Yes, it was by mistake. It was Germany which announced today that they
are complete. For Denmark, unfortunately, I must say that they have not done so.

1-035-0000

Petr Ježek (ALDE). – More importantly, I would like to comment that I can clearly see an
enhanced effort in anti-money laundering issues and, hopefully, it will also result in an
increased number of personnel in the Commission and in FIUs. As there are more and more
suspicious transaction reports, of course it requires more and more personnel, and qualified
personnel. So I am sure the Commission will have our support.

1-036-0000

Chair. – Thank you so much. Commissioner, do you want to reply to Mr Ježek?
1-037-0000

Věra Jourová, Member of the European Commission responsible for Justice, Consumers and
Gender Equality. – I would like to thank all who wish the Commission to have increased
capacities for this work. We will need it, and we will also need it for the Financial Intelligence
Units. I would also like to thank you for giving me inspiration and hints on how to engage more
and have a better understanding of what is happening vis-à-vis FIUs in the Member States,
because this is very important.

1-038-0000

Chair. – Thank you very much, Commissioner. To all the colleagues, let me tell you that the
next meeting will be on 10 July, from 16.30 to 18.30. It will be a first discussion and the co-
rapporteurs will present a draft report. We will then have another session on 11 July, and the
first one after the holidays will be on 26 September.

The first will be with Finance Ministers, and the second will be on the football leaks, BASF
and Caterpillar. Thank you all and thanks to the interpreters for staying a little longer.

(The meeting closed at 20.30)


